A. Introduction
Th e essay on the important but complicated issue of whaling appears to be an appropriate tribute to Professor Wolfrum who has greatly contributed to further development of knowledge on marine biodiversity, indigenous peoples and general problems of international law. Th e subject-matter of whaling embraces all of these.
Th e subject-matter of the present essay are complicated questions surrounding the legal system and functioning of the International Whaling Commission (hereinaft er the "IWC" or the "Commission"). Th e problems relating to whales and whaling have proved to be a fertile ground for very strong reactions, frequently emotional. It can be said that no other species generated so much discussion (including violent confrontations between pro-whaling and anti-whaling groups).
1 Th e International Whaling Commission is an example of divisive interests of States and, to a certain extent, it is a forum characterised by the lack of spirit of co-operation. In fact, almost all aspects of the functioning of the IWC cause disagreement and criticism. Certain issues such as commercial whaling, indigenous whaling, scientifi c whaling, and a moratorium on whaling resulted in contentious issues within the Commission, to which as yet, no solution has been found.
2 Th e author of the present essay will endeavour to analyse these issues. Th e history of whale hunting is quite daunting. Th e early twentieth century was marked by the development of the whaling industry and the ensuing destruction of whale stocks around the world. Such state of aff airs was due to the development of technology (steam engines, exploding harpoon guns, use of factory ship) which provided more eff ective ways of hunting whales.
3 Th e disastrous state of whale stocks prompted States to conclude the fi rst Convention for the Regulation of Whaling in 1931 in Geneva (hereinaft er the "Geneva Convention").
4 Th e Geneva Convention was a fairly progressive agreement, which included territorial waters (Article 1); introduced licensing of whaling vessels (Article 8); included special provisions for aboriginal whaling, allowing them to whale but only if traditional methods of whaling were used. However, the Convention was a failure as main players did not become parties to it: the USSR, Japan, and Germany.
5 A contemporary view is that this Convention served the interests of the whaling industry in the fi rst place and not whales as such. 6 In 1937 the International Agreement for the Regulation of Whaling was concluded between Argentina, Irish Free State, New Zealand, South Africa, the United States, and the United Kingdom
